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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 



Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
2/7/2007 has been entered. 

Claim Rejections - 35 USC §112 

2. Claims 26, 28-32, 34-39, 41-45 and 47-51 are rejected under 35 U.S.C. 1 12, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

(a) In claims 26, 28-32, 34-39, 41-45 and 47-51 , the requirement that the purity of 
the colorant composition be not less than "90% as determined by high performance 
liquid chromatography" is indefinite. Composition percentages are typically stated on a 
mass or mole basis, but in this case the value appears to be determined solely on the 
basis of peak area percentage from an HPLC signal. However, since none of HPLC 
parameters have been specified in the claims, the result would be arbitrary. At a 
minimum, the HPLC peak area is a direct function of the quality of the separation and 
the type of detection system employed. If the separation of the components is 
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inadequate, an apparently "pure" peak could in fact be a combination of several impurity 
components. Furthermore, the various components will have different response factors 
in different detector systems. For example, the examples from the specification have 
used UV detection at 313 nm. However, the results would be necessarily different if the 
detector had used a different wavelength, or if a detector based upon another process 
(such as refractive index or fluorescence) had been used. Therefore, the requirement 
that HPLC is used is not, by itself, adequate to determine the scope of the purity 
requirement. The specification contains support for the following clause, which would 
resolve this issue if incorporated into the independent claims: the purity of said 
monoazo metal complex compound containing colorant composition being not less than 
90% as determined by separation of the colorant composition by high performance 
liquid chromatography, wherein the purity corresponds to the peak area percent of the 
monoazo metal complex peak using detection at 313 nm. 

(b) In claim 45 (and all claims dependent thereon) the intended scope of "high 
safety to the human body and low incidence of skin sensitization" cannot be determined. 
The claims have reasonably established a basis for determining the safety and skin 
sensitization for the colorant composition (i.e., by skin sensitization potential tests based 
on the maximization method), but the intended scope of safety and sensitization for the 
molded resin product cannot be determined. 

(c) Claims 32 and 34-38 are indefinite because the claims are internally 
inconsistent, in that the resin composition is both unlimited with respect to additional 
components which may be included in the composition, but limited in the requirement 
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that the monoazo compound must be of a purity "not less than 90%". The simultaneous 
requirement that the overall resin composition: (i) may include additional components of 
unlimited type and quantity, and (ii) is limited in the quantity of certain unidentified 
components, renders unclear the scope of what may and may not be included in the 
claimed resin composition . This issue is essentially the same as that set forth in item 
4(b) of the first Office action, mailed 6/28/2006. 

Remarks on Claim Interpretation 

3. The following is noted with respect to the use of skin sensitization potential tests 
based on the maximization method, as required in all of the claims. The claims are 
interpreted to require the protocol described at page 9, lines 3-15, for this test. If 
applicants disagree with this interpretation, they should provide an alternative definition, 
and identify basis for such alternative definition in the specification as originally filed. 

4. The following is noted with respect to the transitional phrase "consisting 
essentially of as recited in claims 26 and 45. The phrase "consisting essentially of 
limits the scope of a claim to the specified materials or steps "and those that do not 
materially affect the basic and novel characteristic(s)" of the claimed invention (MPEP 
21 1 1 .03). In this application, it appears that two of the basic and novel characteristics 
are directed to: (a) the substantially exclusion (i.e., less than 10%) of impurity 
substances from the colorant composition, and (b) low incidence of skin sensitization for 
the colorant composition and the resulting resin composition. Therefore, "consisting 
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essentially of is understood to exclude components from the overall composition which: 
(a) increase the content of compounds corresponding to those limited to less than 10% 
of the colorant composition, and (b) increase the degree of skin sensitization. If 
applicants disagree with this interpretation, they should provide an alternative 
interpretation and identify basis for such alternative interpretation in the specification as 
originally filed. 



Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



6. Claims 26, 28, 29, 32, 34, 35, 39, 41, 42, 45, 47 and 48 are rejected under 35 
U.S.C. 102(e) as being anticipated by Koshida et al. (US 7,053,140). 

The reference discloses in Example A and B a molding composition comprising 
Nylon 6, anthraquinone dye and a monoazo dye, followed by injection molding. The 
reference has not described either the dye purification method or the skin sensitization 
of the dye. However, the reference states that the monoazo dye compound was used, 
not a crude reaction product thereof, and therefore it is reasonable to conclude that the 
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reference is using and recommending a reasonably pure dye compound, at least to the 
required level of 90% pure as stated in the claims. Accordingly, said reasonably pure 
monoazo dye compound would not be expected to exhibit the prohibited skin 
sensitization levels stated in the claims. The burden of proof is shifted to applicants to 
show that the reference example would not contain the claimed purity or skin 
sensitization. 

Regarding the presence of the anthraquinone dye in the reference examples, 
and the presence of the transitional phrase "consisting essentially of as recited in 
claims 26 and 45, the reference examples would still be within the scope of the claims 
because anthraquinone dyes are recommended as a useful adjuvant in applicants' 
specification at page 17, line 19, and would therefore not be expected to cause the 
prohibited skin sensitization, and would also not materially affect the basic and novel 
characteristics of the claimed invention. 

Regarding the process steps of claims 32 and 39 which recite a purification step, 
official notice is taken that the monoazo dye complex of the reference would necessarily 
have undergone a purification step at some point in its history, simply as a matter of 
normal synthetic practice. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 30, 31, 36, 37, 43, 44, 49 and 50 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Koshida et al. (US 7,053,140). 

The parent claims are discussed with respect to this reference above. One of 
ordinary skill in the art would be motivated to include fibrous materials or inorganic fillers 
because they are recommended at col. 14, lines 58-63. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Roberto Rabago whose telephone number is (571) 272- 
1109. The examiner can normally be reached on Monday - Friday from 8:00 - 4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu can be reached on (571) 272-1 1 14. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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